City of Rushford Village Council Meeting September 15, 2009 

Pledge of Allegiance to Flag
The meeting was called to order at 7:00 p.m. by Mayor Gordon Johnson.  Council members present: Dale Schwanke, Dennis Overland, Roger Ekern, and Elizabeth Atkinson.  Also present: Zoning Administrator Howard Otis, Clerk Joyce Iverson, SEMDC – Southeast Consultants.  
The Agenda was approved on motion by Overland, seconded by Atkinson and carried unanimously with additions: Skipper Rislove culvert request to be referred to Bob Thieret; a letter from Fillmore County sent to property owners to be affected by renaming Vogen Road to School Section Road.  
Minutes of September 1, 2009 were approved as written on motion by Overland, seconded by Schwanke and carried unanimously.  
Citizens/Others Present: Kevin Graves, Engineer, WHKS. 
Noted: Basin Water is not represented tonight as they were not quite ready with the report numbers. They plan to be here October 6, 2009.  Davy Engineering will be present also for their experience working with the South Rushford water system.  Basin Water will have a letter from their new owner as well.
Cooperative Way: Kevin Graves met today at 6:00 p.m. with Mayor Johnson and on September 8, 2009, Rick Engstrom of WHKS met with Johnson and Schwanke about outstanding bills. Graves had done a walk-through regarding the punch-list on September 3, 2009 with the contractor and Johnson.  Remaining items: a dip in the concrete not effectively fixed and miscellaneous other spots with epoxy patches, etc. were identified in a letter to the contractor, Fitzgerald, and follow-up with the subcontractor, Pember Company.  Pember Company is still agreeable to coming back to replace two panels and repair the epoxy patches. The goal is completion before October 6, 2009.  Nine panels were replaced previously.  Johnson expressed concern for harvest season grain truck traffic.
Graves presented a recommended payment request of $29,977.25 for aggregate shoulder material and the concrete balance that was held pending completion of the punch-list.  This would leave approximate balances of 5% on construction of $8,000 and 5% retainage of $14,000 for a total of about $23,000.  The amount due Pember Company is about $30,000.  Graves said Pember Company has been responsive and is agreeable to complete the repairs, but if not done, the retainage could be used to hire another contractor.  There is also a $6,000 deduct for not meeting MNDot specs.  Mayor Johnson mentioned additional costs incurred by WHKS ($3,000-4,000) that should be disclosed with the options as additional responsibility of the contractor, Fitzgerald.
After further discussion, and due to the inferior work and repeated delays for corrections, a motion was made by Overland, seconded by Ekern and carried unanimously, to table the payment recommended (#4) until the next regular Council meeting on October 6, 2009.
Tower Ridge Road:  Graves presented a breakdown of the timeline since FEMA’s first visit as had been requested of Rick Engstrom. The costs shown were for construction only, no engineering. Any changes in costs were put in the City (CRV) column until approval by FEMA.  Graves said what FEMA had designed did not fit with the area soils so WHKS proposed an alternative.  After the project was bid, there were also increases over the projections.  With reconciliation expected at project closing with FEMA, Graves estimated the CRV cost to be $31,214.45, although FEMA was originally expected to cover the entire cost.  Graves said the final CRV cost will not be known until close-out with FEMA but that CRV could still close-out with the contractor.  Mayor Johnson asked if it is possible that the contractor over excavated and created the problems regarding the road width and additional backfill needed.  He added that CRV has additional man hour and equipment costs to make the road passable.  Johnson said WHKS has also written off some costs.

Outstanding bills to WHKS were shown to be about $75,000, with $33,000 due for Cooperative Way and about $42,000 for Tower Ridge Road.  Noted: the 3rd invoice was paid rather than the earlier invoices.  The FEMA options identified are to continue to wait for an official letter from FEMA regarding the guard rails and transitional walls or to close out and see what happens.  To move toward closing with FEMA, Graves will put together for October 6, 2009, the final payment request for accepting the project and paying Frazier Construction the final 5%.  Graves will also contact FEMA regarding the guard rails and transitional walls.
City of Rushford Offer to sell water for radium compliance: A letter was received projecting an annual commercial rate cost of $37,000 assuming full replacement of water usage.  The CRV Council understanding and goal was to blend water from the South Rushford well with the City water to meet an acceptable radium level. Estimated cost of a required feasibility study is $10,000 which was understood to be a shared cost.  More information will be requested for October 6th.
Zoning - Old Business with Howard Otis: Outdoor Burning Ordinance:  Additional changes may be made at the public hearing scheduled for Tuesday, September 22, 2009, at 7:00 p.m.  The moratorium expires October 2, 2009 and may need to be extended until the ordinance is final.
Zoning - New Business: Noted: A conditional use permit application and public hearing is needed for some proposed excavation and the DNR may require some setbacks.  

Maintenance – Snow Plowing: Dale Schwanke had expressed interest in assisting Thieret. A motion to appoint Schwanke as Snow Plowing Assistant was made by Atkinson, seconded by Overland and carried unanimously.  Thieret may be present as needed on October 6th. 
Clerk/Communications: Business Flood Loan monitoring visit went well on September 17, 2009 with Bart Bevins, DEED, and Judy Graham. An amount unused by Rislove must be returned and some verification of administration costs is needed.  Preliminary Budget discussion: Considering new taxes anticipated from Tri-County Electric Coop and new homes, and due to unresolved FEMA project costs and a deferred assessment, the proposed general tax levy was increased to $339,000 on motion by Overland, seconded by Atkinson and carried unanimously.  The December 1, 2009 regular Council meeting has been designated for public comment after which the final levy will be set.  Tickets were provided for the September 19th Featherstone Farms appreciation event. Planning to attend are Bob and Nancy Thieret, possibly Mayor Johnson, and Dennis and Sheri Overland.  

Other communications/meetings were discussed and the meeting adjourned at 9:26 p.m. on motion by Overland, seconded by Schwanke and carried unanimously.
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