CITY OF RUSHFORD VILLAGE (CRV)
MINUTES OF MAY 18, 2010 – 6:30 PM Continuation of Special Meeting with Public Hearing on May 11, 2010 and REGULAR COUNCIL MEETING 
(as corrected on page 2, end of 1st full paragraph)
Pledge to the Flag

At 6:36 p.m. on May 18, 2010, continuation of the Special Meeting was called to order by Acting Mayor Dale Schwanke, as he had presided on May 11, 2010. Members present: Mayor Gordon Johnson, Roger Ekern, Elizabeth Atkinson, Absent: Dennis Overland.  Also present: Zoning Administrator Howard Otis, Zoning Board members Darrell Erickson, Glen Kopperud, Bruce Hovland, Absent: Lee Loerch, Attorney Thomas Manion, Clerk Joyce Iverson, SEMDC/Southeast Consultants. 
CITIZENS/GUESTS: Mary Gudmundson, Val Gudmundson, Freddie Arnold, Virginia Arnold, Emily Spende, Harold Naber, Evan Meier, Jack Hedin, Mike Peterson, Kaye Bernard, Gary Brown, Andrea Konetchy, Helen Novlan.  

Schwanke reviewed the status at the end of the May 11, 2010 Special Meeting and stated that the campground layout plan will have to be reviewed by the City’s Engineers, essentially for stormwater run-off.  To be addressed: whether the City would consider distance variances to the required setbacks or whether there is another way to meet the setbacks.  Schwanke identified three main concerns: 1) Noise from within and from outside the campground, 2) smoke, and, 3) safety from the gas plant.  Re: noise from Mike Peterson starting equipment in the night, that is part of his business and he was there before any campground.  Re: Noise from within, Fillmore County Sheriff has said that problems have been minimal at Eagle Cliff near Whalan.  Smoke from 49 campfires could be an issue but there may not be that many going all at once. For Tri-County Electric, the architectural design people said it should not be a problem as the air handling system shuts down when the building is not occupied.  If problems for other neighbors, the language in the Outdoor Burning Ordinance should be sufficient.  Naber/Spende said the State allows a playground to be within 50 feet of a propane tank.  USDA cropland safety requirements were stated as a concern for Featherstone Fruits and Vegetables, possibly requiring fencing.
With the present layout plan, a 100 foot variance would be needed to meet the 500 foot setback from the LP gas plant and an 80 foot variance to Featherstone.  Changing the layout was suggested to avoid the need for variances.  Naber said they have already squeezed the plan, having moved the recreation area out of the center which is the ideal. Though the application is for 49 sites, Naber said 70-74 sites are what will make it profitable.  Johnson asked whether an EAW would then be appropriate now.
Schwanke reviewed the Conditional Use Findings in Subdivision 1900, and the Criteria for granting Variances in Subdivision 2001 of Zoning Ordinance No.5.  Attorney Manion advised that thoughtful consideration should be given when considering a variance.  Schwanke cautioned regarding setting a precident.  Johnson said it should be based on the merits.  There were comments that the CRV did not need to spend money on another engineer’s review for storm water run-off or other permits that the State requires. Iverson commented that the State looks at the larger issues while the City Engineer looks at the local issues and that this is part of the due diligence of the Council.  Schwanke said the Council has been burned before by things not being done as they should have been.  Attorney Manion concurred.
In order to move the project to the next step, a motion was made by Johnson, seconded by Ekern, to approve the conditional use permit for a campground as applied for, provided that they meet all State regulations and the conditions listed from the May 11th public hearing and special meeting, and knowing that the setbacks are 500 feet.  Attorney Manion also advised consideration of what is on the layout plan and to get everything listed in writing.
Mike Peterson reported seeing a plume of gas blow off the large (30,000 gal) storage tank during the hottest weather in July and asked what is a safe distance. Johnson said the Fire Marshal did not have an answer.  Later Ekern cited an explosion incident where a gas cap had ended up in a neighbor’s roof. Val Gudmundson said the safety valve popping is doing what it is supposed to do and he has never seen a plume of gas.
Regarding the USDA requiring fencing, Jack Hedin said if it’s anything less than chain link, they will require a twice weekly log.  If anything is noticed, reasonable corrective action is required.  The USDA will also inspect three times per year, the land, logs, etc.  He explained an overall audit with a point system.  Schwanke asked about fireworks; answer: there is a designated area for campers.  Police protection: Attorney Manion said this is the same for citizens as paid through taxes; an alternative may be to review licenses as a condition.  Hedin asked for a clarification of item C of the variance criteria, generally addressing the public good.  Attorney Manion also advised looking at the State standards regarding “practical difficulties” with reference in the May 11, 2010 minutes to the Minnesota Supreme Court Stadsvold case in 2008.  He said cities previously looked at hardship in deciding on variances and the 2008 case occurred after and therefore trumps the CRV ordinance.  
Summary discussion included clarification that the application has been received and the conditions are included in the motion, that another application is not needed for the conditional use, however, the conditions include the setbacks for which a variance application has been received. Approval or denial is required within 60 days of receiving the applications.  Acting Mayor Schwanke called for a vote on the motion  as made and seconded with the conditions  and subject to the setbacks or variances or a reconfigured layout plan and the motion carried unanimously.  A motion was made by Atkinson, seconded by Ekern and carried unanimously, to set a public hearing to consider the 100 foot and 80 foot variances as requested for Tuesday, June 8, 2010 at 7:00 p.m.
The meeting continued with Mayor Gordon Johnson presiding over the May 18, 2010 Regular Meeting. 
AGENDA was approved on motion by Ekern, seconded by Schwanke and carried unanimously.  
MINUTES were approved for the May 4, 2010 Regular Council meeting as corrected regarding the lot north of the auto business and for the May 11, 2010 Special Meeting with Public Hearing as written on motion by Atkinson, seconded by Schwanke and carried unanimously.  
CITIZENS/GUESTS: Andrea Konetchy addressed the Council regarding Konetchy Road that has been the access for over 100 years to the family farm which she now owns.  She has retained Attorney Steven Corson and wants the road recognized as a 66 foot wide public road (vs a double easement of 33 feet) according to its use and history of public maintenance by the City of Rushford Village. Attorney Corson will write a letter to the City of Rushford.  Attorney Manion will write a letter of support on behalf of the Rushford Village Council.
Mayor Johnson commented regarding the proposed campground, that we need to be careful about what we do to make our ordinance fit a project. He asked, “Is it the CRV responsibility to make a project fit or the responsibility of the developer to find land that fits the ordinance?”  Otis and Erickson said the Zoning Board ignored the land when they worked on the campground ordinance.  It was noted that the Whalan site was purchased as a farm and then developed into a campground.  Schwanke said the setback was included so a campground was set aside (from other development).  Attorney Manion asked if this is a use that meets the long range plan/vision of the area and mentioned the possibility of a moratorium.
ZONING:  Howard Otis reported on one permit issued to the Kerry Connaughty for building a deck.
MAY 14-15th SPRING CLEAN-UP:  Schwanke said it was slow on Friday night and in spurts on Saturday.  One party had dumped over the weekend 1/4th to 1/3rd of the second roll-off.  Iverson called twice and left messages. Thieret suggested a charge of $50 as there was a charge to everyone.

SOUTH RUSHFORD PARK: Discussion of maintenance needed included mowing, painting, etc.  With the demands on Thieret’s time, Schwanke and Ekern will make a list of the items needed to be done. A motion was made by Atkinson, seconded by Schwanke and carried unanimously to advertize for proposals in the Fillmore County Journal.
FOLLOW-UP to APRIL 13, 2010 JOINT COUNCIL MEETING:  No action was taken yet on Attorney Manion’s draft detachment-annexation for the Stensgard’s request to be able to hook up to the Rushford City sewer.  A Joint Council committee meeting had taken place with a Rushford City resident after which Johnson and Schwanke thought the City needed to take the next step. Sam Stensgard stopped in the CRV office today, requested and was given a copy of the draft resolution.  Clerk Iverson was authorized to write a letter to the City of Rushford acknowledging receipt and thanking the City for the resolution offering terms for purchasing water, and explain that the CRV was researching other options due to the high cost.
FINANCIAL:  A motion was made by Ekern, seconded by Schwanke and carried unanimously, approving reimbursement to Thieret for $214.99 for safety shoes.  A motion was made by Schwanke, seconded by Atkinson and carried unanimously, to approve the projected Final May Claims of $40,534.07 (includes the 2009 balance for Bruening Rock after reconciliation of all tickets) and to accept the 12-31-09 CRV Audit report as prepared by Engelson & Associates, Ltd. 
OTHER UPDATES / Meetings / Clerk / Communications – Brief discussion included: the community center use agreement and possibly including an agreement and deposit for all users to insure the end condition; and June 14th Election Training in Preston to be attended by Iverson and Judy Graham.
The Spring Road Tour with Bob Thieret is at 6:00 p.m., Tuesday, May 25, 2010, followed by a meeting, now confirmed, with WHKS engineer and the contractors on Cooperative Way. Next Regular Meetings: 7:00 p.m. on Tuesdays, June 1st and 15th, 2010.  Next Zoning meeting: Tuesday, June 1st at 8:00 a.m. at Judy’s Country Kitchen, Peterson.  At 10:06 p.m., the meeting was continued to May 25, 2010, on motion by Schwanke, seconded by Atkinson and carried unanimously.
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