CITY OF RUSHFORD VILLAGE (CRV)
MINUTES OF JUNE 8, 2010 

SPECIAL COUNCIL MEETING & PUBLIC HEARING 
[Clarified language in pgh #4]
Pledge to the Flag

The June 8, 2010 Special Meeting was called to order by Mayor Gordon Johnson at 7:00 p.m. Council members present: Roger Ekern, Elizabeth Atkinson, Dale Schwanke. Absent: Dennis Overland.  Also present: Zoning Administrator Howard Otis, Zoning Board members Darrell Erickson, Bruce Hovland, Lee Loerch, Absent: Glen Kopperud; Attorney Thomas Manion, Clerk Joyce Iverson, SEMDC/Southeast Consultants. 
CITIZENS/OTHERS PRESENT: Harold Naber, Mary and Val Gudmundson, Freddie and Virginia Arnold, Steven Culhane, Kaye Bernard, Jim Norstad, and Jack Hedin.  
PUBLIC HEARING: Mayor Johnson closed the Special Meeting and opened the Public Hearing to consider approval of setback variances as requested for a 49 site Campground to be located on 15 acres in Sections 15 and 22 of the City of Rushford Village and north of the Root River State Trail.  Johnson invited Naber to comment on the variances requested.  Naber asked what was looked at in writing the Campground Ordinance.  Johnson said the County Ordinance required 1,000 feet from an existing residence and the question was asked if a campground wanted to move in next to your own home, what would be enough.  500 feet was considered appropriate and a good start between buildings vs property lines. Businesses were included to protect existing businesses in an Ag District.  Schwanke said the primary issues were noise and smoke.  New commercials may require the same setbacks but existing commercial, e.g., Featherstone Farms, may only need 10 feet for a new building/structure. 
Atkinson asked about screening and anything else that could be within the campground-owned land.  Attorney Manion referred to a Massachusetts Supreme Court Case, having found no Minnesota cases that used the term buffer vs setback and allowed no structures within the buffer.  Recreation was considered an acceptable use in the setback area as well as the septic system.  Johnson clarified that the campground application was for 49 sites (vs the potential of 74) and asked if 49 sites would fit within the area without variances.  Granting variances just after an ordinance was adopted could be but should not be considered precedent setting and not a desirable thing to do.  Naber said changes would not allow gravity flow for the septic system and would require a lift station making it more expensive.  Schwanke asked about land alteration up front and Naber said you can’t build it up high enough.  Schwanke said the gathering building, if it includes a residence, may be a problem with the one residence per 1/4-1/4 rule.  Johnson asked if a variance were granted on one side, would that allow the 49 sites.
Discussion continued, trying to consider all options and the “practical difficulties” standard.  Schwanke said we did not create the need for a variance and the CRV cannot just look at cost.  Naber said the CRV put him at a disadvantage by not having an ordinance when they started their planning.  Clerk Iverson pointed out that the disadvantage goes both ways, but that the CRV Zoning Board and Council worked hard to put together an ordinance so that a campground could be considered.  Johnson repeated the offer of one variance which Naber declined to consider.  Johnson also said an EAW could be required but the Council had decided to be respectful of the Fillmore County threshold of 49 with their application for 49 sites.  Naber said he had been upfront regarding 49 sites, expandable to 74 sites to be profitable, and wanted to stand on the request for both variances.  Kaye Bernard questioned why not an EAW.  Iverson said she had called the State office as suggested by Naber’s daughter Emily Spende.  Iverson was advised that it is fair to require an EAW and that it never gets easier or cheaper.  The State contact had referred to connected actions, phased actions, and the 3-year look-back rule.  
Johnson referred to the information provided by Attorney Manion that supported noise and smoke as relevant reasons for the setback.  Schwanke again referred to the “practical difficulties” standard: [1) how substantial the variation is in relation to the requirement; 2) the effect the variance would have on government services; 3) whether the variance will effect a substantial change in the character of the neighborhood or will be a substantial detriment to neighboring properties; 4) whether the practical difficulty can be alleviated by a feasible method other than a variance; 5) how the practical difficulty occurred, including whether the owner created the need for the variance; and 6) whether, in light of all of the above factors, allowing the variance will serve the “interests of justice.”]  Schwanke said the variance requested is 20% of the setback.  When asked, what if they moved the campground farther north, Val Gudmundson said he was not willing to sell any more land because that is good cropland.
Naber suggested CRV is going against the norm, referring to no setbacks required in Houston County and no business setback in Fillmore County.  Attorney Manion said it’s about setting “reasonable measures” and explaining why, but not following others just because they did not choose the same measures.  He said every community has different plans and goals.  Schwanke said if we had chosen 1,000 feet, the campground would have been too close to Culhanes, that the CRV is not saying “no.” Jack Hedin asked what if Darrell Highum had sold the 11 acres to the south or if he bought it for a dwelling, could he ask for a variance?  The CRV Campground Ordinance does not address this but the Fillmore County Campground Ordinance says no new residence can be less than 1,000 feet.
At 8:10 p.m., Mayor Johnson closed the public hearing, reopened the Special Council meeting, and invited the Zoning Board to the Council table.  Discussion included: Looking at the Selectus Energy Office as a permanent structure which meets the 500 foot setback, while the 30,000 gallon LP tank can be moved.  Johnson asked how can we most cohesively work together.  Naber said he understands trying to protect what is already there but looked at the setbacks as gobbling up valuable land.  Schwanke asked if this is the best use of this land and what makes sense to get the job done within the ordinance.
The CRV Zoning Ordinance definition was found to include the storage tank and Attorney Manion said a variance could be allowed with the consideration of the tank as an unoccupied structure and therefore of minimal conflict and less in need of protection.  After further discussion with examination of the layout plan and suggestion for some rearrangement to accommodate the 49 sites, a motion was made by Schwanke, seconded by Ekern and carried unanimously, to approve a variance of 100 feet less than the required 500 foot setback east to the Selectus Energy storage tank as an unoccupied structure less in need of protection, while recognizing the office building as an occupied structure not within the 500 foot setback, and denying the request for a variance to the west, thereby maintaining the 500 foot setback to the Featherstone Farms business structures.
After the above variance approval, it was stated that the ADDITIONAL CAMPGROUND CONDITIONS discussed on May 11th will need to be refined per Attorney Manion and the statutes before adding them to the application approval and that variance language needs to be reviewed by Attorney Manion as well before finalized.  
Next Regular Meeting: 7:00 p.m., Tuesday, June 15th, 2010.  Next Zoning meeting: Tuesday, July 6th at 8:00 a.m. at Judy’s Country Kitchen, Peterson.  The Special Council meeting adjourned at 8:54 p.m. on motion by Schwanke, seconded by Ekern and carried unanimously.
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