CITY OF RUSHFORD VILLAGE (CRV)
MINUTES OF MAY 11, 2010 

SPECIAL COUNCIL MEETING & PUBLIC HEARING 
Pledge to the Flag

The May 11, 2010 Special Meeting was called to order by Acting Mayor Dale Schwanke at 7:30 p.m. Council members present: Dennis Overland, Roger Ekern, Elizabeth Atkinson. Absent: Mayor Gordon Johnson.  Also present: Zoning Administrator Howard Otis, Zoning Board members Darrell Erickson, Glen Kopperud, Bruce Hovland, Absent: Lee Loerch, Attorney Thomas Manion, Clerk Joyce Iverson, SEMDC/Southeast Consultants. 
CITIZENS/OTHERS PRESENT: Mary and Val Gudmundson, Emily and Mike Spende, Harold and Mary Naber, Freddie and Virginia Arnold, Steven and Karen Culhane, Mike Hammell, Kaye Bernard, Dennis St.Aubin, Dennie Darr, Mike Peterson, Jeff Jackson, Evan Meier, Jack Hedin, Gary Brown, Henry Becker.  
PUBLIC HEARING: Acting Mayor Schwanke closed the Special Meeting and opened the Public Hearing to consider approval of an application for a 49 site Campground to be located on 15 acres in Sections 15 and 22 of the City of Rushford Village and north of the Root River State Trail.  It was noted that there is a potential of 74 sites.  Schwanke said the purpose of the public hearing is to have everyone concerned express concerns and then it is the duty of the Zoning Board and Council to make a decision.

Emily Spende read and provided copies of a written description of the proposed campground. Dennie Darr said he can’t see any negatives, that it will be good for Rushford Village, Peterson, and Rushford, businesses, eating places, etc.  Dennis St.Aubin, Selectus Energy, asked about the distance from the firepits, etc and asked if that would change if expanded to 74 sites.  The plan shows 400 feet to the 1st campsite which the applicants said will not change.  St.Aubin said they do bring a few propane tanks into the yard and blowdown/purge them, replace fittings, etc. Questions were asked about propane industry regulations for the immediate area and the procedure followed. St.Aubin also asked about the driveway access.  Schwanke said MNDot does not want the primary access from State Highway 16.  Naber had talked to Gudmundsons about additional land to access City Park Road for the main entrance.
Jack Hedin said he truly wished the Nabers the best and said that it will benefit the communities but expressed the following concerns for Featherstone Fruits and Vegetables: 1) density – the number of people in close proximity and possible need to fence their grey water pond, 2) hours – occupied 24x7, 3) concern particularly for children and pets, and, most importantly, 4) Food Safety Compliance – food integrity in the fields – watched very closely by the USDA. This is a “make or break” for the business. Hedin said he would feel better with a buffer and the USDA may force fencing to prevent potential contaminants. H.Naber said the closest campsite will be 420 feet. E.Spende said the leash law also applies in the campground.
Mike Peterson, Hi-Tech Excavating, expressed concern for 1) smoke, depending on the wind – he related his experience with 300 acres within a mile from the Money Creek Campground, and 2) about noise – he does not want to be in a quiet zone when he responds to accidents at night and needs to start up equipment.  Schwanke said smoke is also addressed in the CRV Outdoor Burning Ordinance and if there are problems, they need to be dealt with.  He said, like building a home in a farming area and likewise with an existing business, you can’t complain about what was there before.  H.Naber said they are fully aware of existing businesses.  With Hi-Tech 700 feet away, they do not see that (equipment) noise to be a problem.  E.Spende said the screening is for protection of the campground as well as protection for the outside.  Peterson said there are two sides to the coin and he also supports new business bringing people in.
Kaye Bernard said she agrees with the others and is not opposed to a new business that will be great for a lot of the area.  She repeated concerns voiced at the ordinance public hearing regarding 1) safety issues with the propone tanks being close, and 2) about the smoke with Tri-County Electric’s air handling system as the windows do not open and the air could be trapped.  
Schwanke asked Howard Otis to speak for the Zoning Board.  Otis read an excerpt from the May 11, 2010 Zoning Board minutes as follows: “Because something needs to change before a permit can be issued, because of present zoning requirements, these options were discussed:  1. Keep zoned as Ag, but change the setback requirement for this area.  2. Keep zoned as Ag, but seek variances for the two distances that are short.  3. Re-zone the area Commercial/Industrial, and add campgrounds as an acceptable usage in this zoning area.  It was decided that for the sake of time that number two (2) might be the best solution at this time.”
With 500 feet as the setback in the Campground Ordinance Schwanke referred to Attorney Manion regarding variances.  Manion quoted from an alert from the Minnesota Counties Insurance Trust regarding a case that went to the Minnesota Supreme Court regarding area variance factors that counties must now consider under the “practical difficulties” standard:  1) how substantial the variation is in relation to the requirement; 2) the effect the variance would have on government services; 3) whether the variance will effect a substantial change in the character of the neighborhood or will be a substantial detriment to neighboring properties; 4) whether the practical difficulty can be alleviated by a feasible method other than a variance; 5) how the practical difficulty occurred, including whether the owner created the need for the variance; and 6) whether, in light of all of the above factors, allowing the variance will serve the ‘interests of justice.’”  Manion said formerly there had to be a hardship and the court said hardship applies to use rather than distance.  H.Naber commented that neither Fillmore nor Houston Counties requires a setback from businesses.  Eagle Cliff is a conditional use in an Ag District.  Taxes are $13,500 per year (for a larger area).

Schwanke explained the process following the public hearing, that it is the duty of the Zoning Board and Council to make a decision in 60 days.  H.Naber said he hoped it would be expedited.  Schwanke said we are trying to do it right the first time, that we don’t want to cause a hardship but have learned from experience that when you rush things, there are regrets later.  When asked, he pointed out on the layout plan, the two areas that don’t meet setbacks and would need a variance, 400 ft to Selectus and 420 feet to Featherstone. The plan and other supportive documents will be attached to the Campground application.  As Owners, the Gudmundsons were asked to sign the application with the Nabers.
Jack Hedin asked whether the campground would impede Featherstone putting up a building closer to the campground, i.e., less than 420 feet.  The Ordinance reads: “…500 feet from existing dwellings or businesses.”  Attorney Manion said Hedin would have a stronger position for a variance because he did not create the need for the variance.  The Council and Zoning Board had thought that the setback and variances could prevent current owners from fully utilizing their land. Rezoning is another option, as long as it is not spot zoning.  Ekern asked for a definition of a recreational vehicle.  The Ordinance states: “All recreational camping vehicles must be road-ready and legal to move.”
At 8:24 p.m., Acting Mayor Schwanke closed the public hearing, reopened the Special Council meeting, and invited the Zoning Board to the Council table.  Discussion included: Fires will need to be shut down if there is a problem; size of firepit is limited by State; the campground supplies debarked hardwood.
ADDITIONAL CAMPGROUND CONDITIONS were discussed as follows: 

Concerns were voiced and considerations were requested by existing businesses - Jack Hedin (Featherstone Fruits & Vegetables), Mike Peterson (Hi-Tech Excavating), Kaye Bernard (Tri-County Electric Cooperative (TEC), Dennis St.Aubin (Selectus Energy).
1) Consideration for USDA food safety compliance is required of Featherstone F&V; 
Fencing required for Featherstone and/or Campground?

2) Smoke effects: depending on wind, if entered TEC air handling system, other_____
Reference was made to following the Burning Ordinance adopted in October 2009.

3) Fireworks: restriction prohibiting trajectory type fireworks within _____feet 

4) City Engineers to review plan as contingency for Plan Approval & Conditional Use.  The owners will be applying for a storm water runoff permit required by MPCA for more than one acre of construction.
5) Variance approval after Variance PH as contingency for Plan Approval & Conditional Use 

6) Cost of additional Police protection

7) Enforcement of Campground Rules & Seasonal Contract as provided with application

Other Conditions / Future Considerations:

1) Additional Buildings/Expansion by pre-existing businesses are not limited by the campground 500 foot setback requirement.  
2) Awareness of CRV’s intent to rezone the area as mixed use/commercial-industrial according to the 1998 Land Use Plan.

3) Awareness of CRV’s intent to include this area in a water district & require hook-up in the event that a municipal system is installed.

Acting Mayor Schwanke said we need to address all the points for the campground owners and neighbors, and that we cannot grant the Conditional Use without variances. Tonight’s public hearing was on the application.  Next steps are to determine the additional conditions to the Condition Use and address the findings, to have the City Engineer review the plan, and hold a public hearing for the variances being requested. Schwanke will contact Mike Davy.
Next Regular Meetings: 7:00 p.m. on Tuesdays, May 18th and June 1st, 2010 with the road tour scheduled for 6:00 p.m. on May 25th, 2010, and, subject to confirmation, plans for a meeting at 7:30 p.m. on May 25th, 2010 regarding Cooperative Way with the Engineers and Contractors.  Next Zoning meeting is Tuesday, June 1st at 8:00 a.m. at Judy’s Country Kitchen, Peterson.  The Special Council meeting recessed at 9:45 p.m. on motion by Schwanke, seconded by Atkinson and carried unanimously, to continue consideration of the Campground Application at 6:30 p.m. on Tuesday, May 18, 2010.
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