City of Rushford Village Council Meeting July 7, 2009 

Pledge to Flag
The meeting was called to order at 7:00 p.m. by Acting Mayor Dale Schwanke.  Council members present: Dennis Overland, Roger Ekern, and Liz Atkinson.  Also present: City Attorney Thomas Manion, Zoning Administrator Howard Otis, Maintenance Supervisor Robert Thieret, and Clerk Joyce Iverson, SEMDC – Southeast Consultants.  Mayor Gordon Johnson was absent on vacation.
Resolution 090707 was presented by Acting Mayor Schwanke for approval of SEMDC – Southeast Consultants to fill the Clerk’s position.  A motion approving Resolution 090707 was made by Ekern, seconded by Overland and carried unanimously.
Citizens/Others Present: Katherine Doerr, Dick Chapel, and Greg Utesch, Fraser Construction.
The Agenda was approved on motion by Ekern, seconded by Atkinson and carried unanimously with the addition of the naming of Camp Hazard Creek at the request of Lee Peterson.
Minutes of June 16, 2009 were approved as written on motion by Ekern, seconded by Atkinson and carried unanimously.
Claims List presented with some estimates for July 2009 payments of up to $113,421.73: The Claims List was approved on motion by Overland, seconded by Ekern and carried unanimously with the following items to hold: 1) Fillmore County Assessor for 2009 assessment charges for explanation, and, 2) Iverson, Revuers, LLC to check with Judy Graham.  
Check #15640 to Fraser Construction dated 4-07-09 for $33,738.11 for work on Tower Ridge Road.  Greg Utesch was present for Fraser Construction.  Schwanke said the Council is very concerned about what got done, what was not done, and what was done after the fact.  He said City Engineers WHKS are talking with FEMA.  It was a two lane road, was reduced by the construction repair to 1.5 lanes.  The questions are “Did the engineers not draw the plans right or did Fraser not do it according to the engineers’ design?”  Issues:  retaining wall with a lot of rock, and guard rails inboard of the wall by eight feet. Schwanke said Rushford Village is having trouble collecting $300,000 from FEMA.  Utesch, Fraser’s bookkeeper, said he understood from the estimate that they had followed WHKS’ design.  He said after this bill is paid there will still be $15,000 to 16,000 in retainage until the project is fully accepted.  A motion was made by Overland, seconded by Ekern and carried unanimously, to release check #15640 to Fraser Construction for $33,738.11.
Checking account balance as of June 30, 2009 is $171,265.42
Zoning - Old Business with Howard Otis: Mobile Home replacement on Chapel Farm: 1993 with HUD tag.  Kathy Doerr is currently purchasing the mobile home.  Dick Chapel is the land owner.  Chapel wants someone on the property for security reasons and Doerr plans to live there with her three children.  The oldest, age 15, would work on Dr. Peterson’s farm.  Attorney Manion said if the home were placed on the land it will be attached to the real estate and taxed with the land.  Chapel said the taxing is immaterial as he was paying taxes on the previous mobile home.  There was considerable discussion about the separate ownership being like a mobile home park which is a temporary use and only permitted by zoning in designated areas.  The previous unit was a non-conforming use.  A change in zoning needs to be determined in general to be in the best interests of the community and not for a special situation.  After further discussion, the only arrangement that Attorney Manion said could work is joint ownership in the home.  He said they would need to address their rights and what if’s and Rushford Village would need a copy of their agreement.  Chapel and Doerr left the Council room to discuss this further. 
Robert Thieret spoke to the Council regarding the South Rushford sewer study progress with Davy Engineering. The problem is how to find and fix the infiltration.  A camera could be used at additional cost.  The area by Browns Tire is not measured regarding what’s going in but only by run-time.  Thieret said the numbers are okay now but were high in 2008.  Schwanke said the bottom line is that they will design the system around the problem and that will cost more.  Schwanke said Davy Engineering should have e-mailed a report today.  Thieret is aware of some of the problem sites and said he could seal them from inside the manholes.  He can also do smoke testing for problems.  
Chapel and Doerr returned to the Council meeting and said they are willing to do a joint ownership.  Chapel asked Attorney Manion if he would put something together.  Manion said as the City’s legal counsel, he would draft something that would meet the zoning requirements but that they would need to get it checked so they are both protected.  The Council and Otis were in agreement that this would be a satisfactory solution.
Thieret continued regarding progress on the Tower Ridge Road and said they would get the width fixed.  He described an idea of Steve Spaag’s that should work using an H-beam, timbers, and a hole bored by Tri-County Electric, but first we need to get the settlement from FEMA.  He also said the road work signs were stolen today and he had reported it to the Sheriff.
Thieret talked about a problem with the big Freightliner truck, with only 12,000 miles.  We need to check if there is an extended warranty.  It was purchased almost two years ago from River States Truck And Trailer, Inc.  There is an intermittent noise and they can’t figure it out.
Thieret reported that the radium is going well.  Gravel was placed on the shoulders of Sherwood Street and some dirt work is needed yet.  He asked to rent a bobcat for the dirt work and consensus of the Council was in favor.  Thieret also asked to hire Steve Spaag more during the summer, 2-3 days per week, as there is a lot to get done.   Consensus of the Council was in favor as they can get three times the work done with two men as with Thieret working alone.  For rock needed, they are waiting until Bruening Rock is crushing again.

Thieret brought up for Mayor Johnson, carbide teeth for the grader blade at a cost of about $3,000 from Paper Calmunson Manufacturing, H.L. Mesabi, distributor.  He said the road stays smoother longer, cutting down on grading time and expense.  Purchase of the carbide teeth for the grader blade at a cost of about $3,000 was approved on motion by Overland, seconded by Ekern and carried unanimously.
Thieret suggested waiting on the piece of equipment to cut shoulders like the State uses, that was suggested by Mayor Johnson.  Thieret said that Norway and possibly other townships may be interested in sharing.

Use of the generator just purchased from the City of Howard Lake was discussed to be used at the lift station and the second generator would be used at the Rushford Village Hall.
Culvert replacement at Shawn Mrozek’s in Jim Norstad’s Woodland Heights subdivision east of Highway 43 and Ken Bakkum’s: Norstad had also agreed to do certain things to divert the water that was not a problem before.  Clerk Iverson was asked to write a letter regarding the Council’s commitment at a previous meeting to help in correcting the run-off situation.
Greenslade / Rislove access update provided by Judy Graham: Recap legal fees $34,116.31; Rushford Village public hearing and other expense: $1987.80, assessment: $2725.00, Rislove settlement: $900.  Wire transfer received on June 29, 2009 for $17,233.78 from letter of credit; LMC Insurance paid $23,116.31of prior expenses.
Cooperative Way assessment adjustments requested by Brands:  Attorney Manion said the Brands are not happy with the assessment because when he sells, he doesn’t want someone to see the assessment.  He would rather have it be a hook-up fee.  Manion said he is suspicious of the motive.  Currently, the assessment is deferred as long as the use is agriculture but improvement will trigger the assessment payments. Schwanke and Overland commented on this being the discussion since day one and Brand was okay with it.  Ekern expressed concern saying we need to follow the State Statute regarding 30 years – Green Acres is in effect now but what if the State rules change?  Schwanke said the benefit is in the potential of future sale for commercial.  Manion said the proposed agreement and amended resolution will bind the Council to underwrite, i.e., refund any payment if the State rules to collect.  Manion said it is important to keep the security of the assessment as hook-up fees can be wiped out by a bankruptcy.  MN Statutes Chapter 429 requires assessment of 20% of the project.  Manion also said Brands’ time to open up this issue is gone.
Laura Lane assessments: Attorney Manion said he has the Clerk’s compete folder and will return it after certifying the assessments to the County.  He said recording is only necessary when assessments are deferred.
Zoning - New Business: Otis reported that the Gary Wades on Money Creek Road have sold their garage and it is being moved.  They will build a new garage behind the house.  He said the demolition permit goes with the zoning permit.  Wade has talked with their neighbors about improving run-off at the same time.
Camp Hazzard Creek: Official naming has been requested by Lee Peterson, Supervisor of the Peterson State Fish Hatchery, who has historical documentation on the name being used in the past.  Motion to approve a letter of support for the official naming of “Camp Hazzard Creek” was made by Overland, seconded by Ekern and carried unanimously.
Attorney Manion advised sending a notice to Risloves and Greenslades regarding the Cartway and award of damages resolution, unless the League of MN Cities Attorney has done so.  Acting Mayor Schwanke directed that a letter be written for Council review by e-mail and then sent to the Kenneth Bakkums regarding the promise made at the June 2, 2009 Council meeting.
Clerk Iverson stated that she will be on vacation July 14-17. SEMDC Administration staff, Georgene Hatlevig, will cover the office hours on Tuesday, July 14th and Friday, July 17th.
Reminder from Judy Graham: Habitat for Humanity 500 Mile Bike Fundraiser is here July 12 – 18th.    A picnic will be held on Tuesday, July 14th for which Judy told organizer Eric David that they could use all park tables and return them.  (On June 2, 2009, the Council had also approved the closure of the first block of Whitmore Street for the picnic event.)
Meeting adjourned on motion by Overland, seconded by Atkinson and carried unanimously.
