CITY OF RUSHFORD VILLAGE MINUTES OF FEBRUARY 4, 2020 
AMY PETERSON PARCEL SPLIT PUBLIC HEARING
AND REGULAR COUNCIL MEETING MINUTES

43038 State Hwy 30, Rushford Village, Minnesota  55971-5167

Amy Peterson Parcel Split Public Hearing

Amy Peterson parcel split Public Hearing was called to order at 6:30 by Acting Mayor Dennis Overland

Council Members present: Mike Ebner, Roger Knutson and Robert Hart; Planning/Zoning Administrator Jon Pettit, City Attorney Joseph O’Koren, Treasurer Judy Graham and City Clerk Mary Miner.
 



    













Absent:   Public Works-Maintenance Supervisor Travis Scheck 

· No one from the public was present 

· Pettit reported the Planning and Zoning Commission had received and reviewed the parcel split permit application and survey. Everything is in order according to CRV Ordinances
· The Planning and Zoning Commission recommends the CRV Council approve the permit

· Peterson will keep parcel R05.0196.000, 2.23 acres, which is her residence.  
· The split parcel, 4.29 acres, will be sold to Tyler Eide.  At this time Eide does not have any plans for the parcel he is buying.  The parcel Eide is a buildable parcel but it cannot be split again
Motion made to Close the Public Hearing at 6:42 pm



 Motion by Ebner, 2nd by Knutson. Carried.  
Pledge of Allegiance to the Flag














     

The February 4, 2020 Regular Council Meeting was called to order by Acting Mayor Dennis Overland at 7:00 p.m. in the Rushford Village Council Chambers. Council Members present: Mike Ebner, Roger Knutson and Robert Hart; Planning/Zoning Administrator Jon Pettit, City Attorney Joseph O’Koren, Treasurer Judy Graham and City Clerk Mary Miner.
 



      Absent: Public Works-Maintenance Supervisor Travis Scheck 
Motion to approve Amy Peterson Permit Application for a subdivision/parcel split


















        Motion by Hart, 2nd by Ebner. Carried.  
AGENDA was approved with the addition Gordon Johnson Proclamation for years of service to CRV by Ebner







  









       Motion by Ebner, 2nd by Knutson. Carried.  
MINUTES from the January 21, 2020 Annual Meeting and January 27, 2020 Continued Council Meeting were approved as presented










                Motion by Knutson, 2nd by Hart. Carried.  
CITIZENS/OTHERS PRESENT: Kent Whitcomb-MiEnergy, Kirsten Zoellner-Fillmore County Journal
FINANCIALS – January Expenses $154,271.27, January Receipts $16,104.25, Outstanding Checks as of 1/31/2020 $63,472.19, Bank Balance as of 1/31/2020 $142,758.72, Estimated February expenses $25,000.00

CD’s renewing at current advertised rates













Motion made to approve the Financials as presented

                   Motion by Ebner, 2nd by Knutson. Carried.        
PLANNING/ZONING: New Permits/Inquiries/Updates:
New Permits:  None
Permit Status/Projects in Process/Inquiries:

· Pettit reported Jack Hedin presented the Planning and Zoning with a letter informing them he will be asking to increase the number of people allowed to live on the “Peterson Farm” from 6-8 to 12-15.  Jack will need to make a request to change the Interim Use Permit.  Pettit will review the Interim Use permit with Featherstone in March during the on-site visit

· CRV/OneEnergy Solar Array Lease Agreement Update:

Eric Udelhofen-OneEnergy-was unable to attend.  Whitcomb will forward any questions/information 
onto Udelhofen to review and Udelhofen will answer the Council back
· After Hart and Knutson reviewed the CRV/OneEnergy Land Lease Agreement Hart had a meeting with O’Koren to discuss and highlight concerns with the Lease to present to the Council as listed below
· Definitions - Change Landowner name to: "City of Rushford Village.

· Whitcomb did not see a problem with this and can be changed
· 1.1 Due Diligence Period Rent - Discussion involving why the "Due Diligence Rent" is lower than a regular year of  rent.




o
As far as Village is concerned, the property will be encumbered regardless of whether MiEnergy is conducting 






testing/due diligence or whether they are operating a solar array. I.e. Rent should be the same regardless.

· CRV would like the first year rent to be $750.00 instead of $500.00-Whitcomb did not think there would be an issue to increase the first year rent from $500.00 to $750.00 and will forward to Undelhofen

· Renegotiation - We discussed a periodic re-negotiation period (This could potentially be throughout the entire lease or just on the extension period of 10 years) Every 5 years was suggested. Not sure how M1Energy would react - my guess would be unfavorably.
· This could benefit both CRV and OneEnergy.  Whitcomb will forward to Undelhofen
· 2.1 (A) Scope of Land- Throughout duration of lease, the land should only be used as solar field regardless of assignment. I.e. If village is renting to MiEnergy for a solar field, and MiEnergy assigns their rights to another company, no matter who they assign to, the property should remain a solar field.




o
I believe that is met in section 2.1(A).

· Whitcomb stated if the array was removed another permit would need to be obtained if something else were to replace the solar array- CRV is leasing this for a solar array and wants to make sure that is what it is used for.  Whitcomb will forward to Undelhofen
· 2.1 (D) Grant of Solar Easement - Discussion regarding structures or trees which could impair "solar insolation." If MiEnergy has to cut down trees that are already existing on Village property, the Village should be compensated for that loss.

· Whitcomb stated he thought OneEnergy would work with CRV.  Whircomb stated OneEnergy has worked with other landowners regarding this and have been able to reach an agreement.  Whitcomb had not checked with Undelhofen to see if the trees are going to be an issue. Whitcomb will forward to Undelhofen
· 4.3 (C) Removal-The language is very ambiguous: "Substantially similar." "Except as provided in the immediately preceding sentence, Company is not obligated to restore the Property."



What the Village wants: Just restore the property to how it looked before you installed the solar array.

· Council is not sure what "Substantially similar" means.  Whitcomb asked O’Koren for suggestions-The Council wants to make sure everything is removed and the land is put back the way it was.  Whitcomb will forward to Undelhofen
· 4.4 Insurance- We discussed the possibility of  MiEnergy (really mean OneEnergy) hiring someone to come work at the site. Subcontractors or anyone else potentially hired by MiEnergy (really mean OneEnergy) should be insured or have workers comp insurance
· CRV would need a copy of the Certificate of Liability for work comp purposes for any contractors working on the property
· 5.1 Encumbrances - Determine if property to be leased is encumbered (outstanding mortgage/loan).




Other council members or Mary/Judy may have insight

· The CRV property is paid for

· 6.1 Indemnification - this is standard in a lot of agreements. Nothing special here.
· 8.3 Force Majeure - Think act of God. I.e. Flood, hurricane, tornado, lightning strike, something unthinkable or unpredictable.
· O’Koren stated the contract would be dissolved or reach an agreement  
· Hart asked if there was any chance OneEnergy would consider paying more per acre.  Whitcomb stated he and Undelhofen had discussed this and $750.00 is what OneEnergy is willing to offer. This is the same amount that was offered to the other landowners

· Knutson stated CRV may need to accept the amount OneEnergy is offering but the items listed above will need to be addressed.  Whitcomb stated he did not think there would be an issue with any of the items brought up and he would talk with Undelhofen

· Hart asked if MiEnergy would be willing to supplement the rent if CRV wanted more money per acre.  Whitcomb stated MiEnergy may have looked at doing this if MiEnergy needed the land to hit 1 Megawatt.  MiEnergy does have enough room on their own property to install a 1 Megawatt solar array so MiEnergy would not need to supplement the lease price for CRV.  Whitcomb stated this is an opportunity for CRV to have a solar array and a lease with OneEnergy.  MiEnergy would not be working with OneEnergy to negotiate the CRV lease price.  MiEnergy has a set lease price with OneEnergy and if the CRV/OneEnergy lease does not work out then the whole array would be placed on MiEnergy property.
· Hart stated he is in favor of the project but he wants to try to make it fair for everybody.  MiEnergy and OneEnergy will benefit and Hart feels CRV also needs a benefit

· Ebner stated all the other projects in the area with MiEnergy and OneEnergy have been offered the same price all the way across.

· Pettit stated the CRV land should carry a higher value because of it’s location and the fact this will allow for a tracking system.  Whitcomb stated all the other sites they have been working with, other than Lanesboro, have tracking units

· Hart feels the lease does not support what the land is worth and everyone should be able to negotiate what is fair for their particular project.  

· Overland stated he understood what Hart is saying about the property.  Overland stated maybe CRV was not getting enough rent in the past.  Hart said in the past it was a year to year lease not for a lease for 25-35 years.  If another business wanted to come in with the year to year lease something could be done about the lease but with the 25-35 year lease this land would not be available

· Ebner stated the solar array is a good green energy product that everyone is getting into and supporting.  He is looking at is as a consistant revenue stream for CRV for the next 25-35 years and at the end of the lease CRV will still own the land

· Pettit stated the Council had approved the solar array permit and now an Interim Use Permit should be drawn up with requirements listed in the lease and any other points the Council would want to list as bulletpoints that could be reviewed yearly and changes could be made if needed.  
· Overland stated this was done backwards.  The lease agreement should have been done first 
· The Planning and Zoning Board did make a favorable recommendation to the Council to approve the CRV/OneEnergy permit
Motion made CRV accept the CRV/OneEnergy lease agreement terms contingent on the sheet that was 




provided this evening by Attorney O’Koren










      



 

· Knutson stated he and Hart would have liked to have gotten more money. Knutson does agree the land is worth more because of its location.  Knutson stated he also realizes were the land located it is likely it would not have used for anything else other than ag for several years and CRV will make more money with the solar array.  Knutson stated CRV could have possibly made more money so he is a little reluctant but he is all for a renewable resource and a steady income steam for CRV


















       Motion by Knutson, 2nd by Ebner.  Carried 













   In Favor-3-Ebner, Knutson, Overland//Opposed-1-Hart  

· Whitcomb will forward the lease concerns to Undelhofen and make sure a revised lease is sent to CRV to have O’Koren review

ROADS/WATER/SEWER: 
· Travis Scheck:  Overland reported Scheck had knee surgery February 4th and is in a full leg brace.  He will be off work for a minimum of 6 weeks.
· Overland and Ebner will be recording daily water and sewer reading and doing water samples.  They may need help completeing reports
· Email was sent to People Service Inc. to see if they have anyone available in this area to assist with water and sewer needs while Scheck is off work.  
· Hart asked if Rushford would be able to assist with water and sewer.  Knutson replied he cannot make any decisions regarding this and the question would need to go to Tony Chladek, Rushford City Administrator.  
· CRV will be reaching out to people to see if someone can help out in case of an emergency with water and sewer utilities.

· Pettit will continue snowplowing with the F450 and Robert Thieret will snowplow with the Freightliner
· Part-Time Maintenance Person: Council reviewed the Maintenance Assistant job description.  Knutson questioned what past part-time was. Overland stated at one time it was an on-call and then became a full-time, part-time position.  Overland stated needing part-time help could be seasonal.  Ebner stated what he has seen is someone is needed to take over lawn mowing, help Travis when he is working on the roads or cutting trees, just supporting Travis.  Someone who can run equipment so they can work on their own while Travis does other work.  Ebner stated there are trees that need to be cut so they do not hit the plow.  Graham stated most of the goals for the year did not get done.  Miner stated the job description and contract needs to be more specific.  The personnel committee can set goals and guidelines.  Graham stated maintenance needs to be kept up on buildings, playgrounds and equipment.  Knutson asked if the budget included a part-time person.  Graham stated 10% was budgeted in case help was needed from other Cities or Townships to get projects done but a full-time part-time person was not budgeted for.   When it gets closer to spring it can be decided what CRV will need help with.  At one time mowing and hall cleaning was contracted out.
OTHER: 











 
· Root River Trail Towns Annual Contribution:  This promotes the Root River Valley Area. This item will be added to the annual meeting agenda with other organizations CRV supports
Motion made to approve annual contribution of $200.00 to Root River Trail Towns




















        Motion by Hart, 2nd by Ebner. Carried. 

· Federal Motor Carrier Safety Administrtation (FMCSA) CRV Query Consent Form and Drug Policy:

This is a new regulation effective January 6, 2020.  CRV Query consent form and drug policy were reviewed.

Motion made to approve CRV Query Consent Form as presented and CRV Drug Policy without optional 



wording added











     
    Motion by Hart, 2nd by Knutson. Carried.

· CRV Resolution 2020-2-4 Support of the bonding request for reconstructing Runway 20/20 at the Rochester International Airport (RST):  Overland reported this was part of the SEMLM Annual Meeting.  SEMLM supports this. CRV approved a resolution last year but the work did not get done 
Motion made to approve CRV Resolution 2020-2-4 in Support of the bonding request for reconstructing 



Runway 20/20 at the Rochester International Airport (RST)

Motion by Hart, 2nd by Ebner. Carried.

· Approve 2020 Election Judges:  Karen Thompson, Catherine Bakkum, Liz Atkinson, Gordy Elliott, Bonnie Elliott, Judy Graham, Mary Miner:

Motion made to approve 2020 Election Judges as presented


    Motion by Hart, 2nd by Knutson. Carried.

· Ebner suggested the Council recognize Gordon Johnson for his years of service to CRV
Motion made to recognize Johnson for his years of service and have Graham and Miner purchase a plaque

















                    Motion by Hart, 2nd by Ebner. Carried.

OTHER UPDATES/ MEETING: 


February 6, Thursday-Election Judge Training-Preston 5:00-7:00 pm


March 3, Tuesday-Presidential Nomination Primary (PNP) Election-At CRV-No Regular Council Meeting

Next Meetings- Council: February 18 & March 17, 2020, 7:00 pm at CRV Office

  




   Zoning:  February 18, 2020, 5:30 pm at CRV Office
Motion  to Adjourn the Regular Council Meeting at 8:15 pm by Hart, 2nd by Knutson. Carried.

