CITY OF RUSHFORD VILLAGE (CRV)
PLANNING/ZONING COMMISSION MEETING MINUTES FROM TUESDAY, July 21, 2020


The Tuesday, July 21, 2020 Planning and Zoning meeting was called to order at 5:30 pm by Planning and 
Zoning 



Administrator Jon Pettit in the Rushford Village Community Center (COVID-19 Precautions).  


Members Present:  Glen Kopperud and Travis Link 








Absent:  Hamilton Petersen


 
 

CITIZENS / OTHERS PRESENT:  Dennis Overland-Acting Mayor and Mary Miner-Clerk-










Arrived end of meeting Vern Bunke, Robert Hart

AGENDA APPROVED as presented





          



      Motion by Kopperud 2nd by Link. Carried

MINUTES from the June 16, 2020 Planning-Zoning Commission Meeting were approved as presented 


















     

      Motion by Kopperud 2nd by Link. Carried

New Permits: 



#1399-Glen Kopperud-Replace Steps at Laundry-State Highway 43 S




#1400-Norman’s Electric-Concrete Pad for Dumpsters-State Highway 43 S




#1401-Josh & Trina Happel-14x30 Concrete pad under deck-Village Rd




#1402-Bob Hart-Replace Decking Material-Pine Ln 




#1403-Troy & Laura Hahn-Deck-Hayes St

Permit Status / Projects in Process / Inquiries: 
· Pettit received a call from Amanda Schmoker on Plummer St. regarding planting trees/scrubs along the street.  Pettit told her she would have to stay out of the right of way.  
· Gary Brown-37.5 kW AC Ground Mount Solar Array-Brown’s Tire-State Highway 43:  Gary Brown applied for a permit to construct a 37.5 kW AC Ground Mount Solar Array on Parcel R05.0178.020. MinnSolar Inc will construct the array.  After reviewing the information the Planning and Zoning Board supports the permit application.

Motion made to make a favorable recommendation to the Council at their July 21 meeting to proceed with the permit application


















             Motion by Link 2nd by Kopperud. Carried

· CRV Land Use Report Final Report-Rebecca Charles-CEDA:  Charles presented the final Land Inventory Report.  
Charles reported the survey showed trails was high on the list of what residents would like to see developed.  There may be University of Wisconsin, LaCrosse students and various grants available to help with this.  The report included other recommendations made by Charles.  The report will also be presented to the Council at their July 21 meeting.
Other Issues/Concerns:  
· David Lind-29705 State Highway 43 S:  

· Pettit reported Kopperud has asked him to speak with Lind.  At the time Pettit spoke to Lind nothing had been done yet but there was a panel building on a trailer.  Pettit asked Lind if his plan was to put the building up, Lind stated he was going to put the building up.  Pettit asked Lind if he knew where the right of way was, which Lind stated he did not.  Before Lind started anything Pettit informed him he would need a permit and would have to stay 30 feet off the right of way according to CRV ordinances.  Lind went ahead and built it anyway without a zoning permit and it appears to be in the MN DOT right of way and within the CRV setback. Pettit stated Lind told him he was going to put a compressor on the slab, which he did not. Pettit presented his finding to the Council at their July 7 meeting.  The Council tabled the discussion until the Planning and Zoning Board had time to review and discuss the situation and determine if the object is a building and if the MN DOT right of way and CRV setback requirements have been met. 
· Pettit’s original recommendation to the Council was the building moved to 30 feet off the right of way.  If Lind does not what to do that then the building would be need to be taken down.  He needs a permit because it is a building according to CRV ordinances
· Lind has placed an approximately 10x20 foot building with panel sides and a stiff fabric or rubber roof used as a walk-in freezer on the slab.  Lind did receive a permit for the slab but the actual size of the completed slab was larger than what was approved on the permit.  Lind told Pettit it is was larger because he wanted to tie it in with what was already there.
· Lind informed Pettit he was told by another person he did not need a permit because it is not attached/bolted to the ground/foundation and is not a building or structure. 
· Pettit informed Lind according to CRV ordinances it is a building and requires a permit.  The building is approximately 10x20 with a roof and is used to house his things.  Lind maintains because the building is not on a  foundation it is temporary and does not require a permit.  Pettit stated the size of the building is why a permit is required.  Anything under 160 square feet and on skids does not need a permit and this is much larger than that.
· A map was provided by MN DOT but it is difficult to determine where the actual right of way is because the highway was moved and the map is hard to read and understand.
· Pettit believes the building on the concrete slab is within feet of the right of way according to where the utilities are placed.  To be in compliance with CRV ordinances and after looking at the map along with the email that accompanied the map, the building would have to be a minimum of 105 feet from the center on the highway to the edge of his building. 105 feet is the 75 foot state right of way plus 30 foot CRV setback
· Pettit stated he has not measured anything but MN DOT will be staking the right of way in the near future
· Pettit has learned the Fillmore County setback is now 40 feet.  He will be contacting Cristal at Fillmore County.
· Pettit stated he believes Lind was aware of the setback requirements and where a building could be placed.  In the past Lind had constructed greenhouse that was conforming to setback requirements, this has since been taken down.  Lind asked Miner about setbacks when he picked up a permit application so Pettit believes Lind knew there would be requirements otherwise there would not have been a need to ask about it.  After Lind bought the property he was fined for remodeling his house without a permit.
· Kopperud stated Lind is out of compliance because he violated the 30 foot CRV setback, Fillmore County is a 40 foot setback, did not make application for a permit, made the slab larger than the permit was approved for and told Jon he was not going to put a building on the slab.   
· Kopperud asked what the options are now.  Pettit stated the Council would like Planning and Zoning to make a recommendation.  There is nothing for Planning and Zoning to approve/not approve but a statement could be made by Planning and Zoning they do not feel this should be allowed.  At this point, Council can make Lind move the building and fine him for not having made application.  It would not matter if Lind made application now or not because he has already put the building up without making a permit application.  If the Council does not do this on the Planning and Zonings recommendation there really is not another way to go
· Hart commented he does not believe the building is fixed to the real estate, physically attached to the real estate.  CRV ordinance does not mention anything about being attached but does give a size limit of 160 square feet or less is not considered real estate.  Hart questioned what the chances of the State narrowing the right of way from 75 to 45 feet.  Link thought the chances of that would be minimal.  Hart stated the right of way is not consistent throughout the property which makes it confusing.  Hart commented he does not believe they are there to penalize someone for something that is not conforming.  He asked what can be done to rectify the situation without overly punishing the person.  Overland stated part of the problem is if they do not get a permit and they have been told not to do it and they do it anyway, that is a different situation.  Hart replied there might be some different sides to that issue.  
· Kopperud stated for obvious reasons Lind would want to put his freezer up against the existing building.  Hart stated it would not fit to move it about 30 feet towards the barn.  Pettit stated it could be moved towards the barn and hook up on the corner rather than on the other corner, so it would be feasible unless you did not want to do it
· Kopperud stated it would have been nice to have had this conversation with David before anything was done. Planning and Zoning would have tried to figure out a way to make it work for Lind rather than him going and doing whatever he felt like doing and now after the fact Planning and Zoning has to try to figure out how they can ok this thing.  This is why a permit application should have been made 
· Link stated CRV has no choice but to be at least as strict as the County 
· Link stated he believes it is a building but the right of way needs to be marked to determine where the exact CRV setback is before the Planning and Zoning Board can make a recommendation to the Council on the setback
· Pettit stated there is not a time line this needs to be completed by because a permit application was not submitted
· Pettit stated in every newsletter it states a permit is needed before a project is started and in this case Pettit did stop at Lind’s after he found out about it to inform Lind he had to be 30 feet off the right of way and a permit was needed.  Lind has been informed many times the building in non-conforming, it was allowed to be improved on because the improvement was not more than 50% of the value of the building.  That’s why the permit for siding and roofing was approved.
· Kopperud stated from the Planning and Zoning Board point of view, Lind has three strikes against him and Planning and Zoning should not have to do his engineering for him so if Lind has a plan he needs to bring it to them and if it doesn’t work it doesn’t work but they will not re-plan is project for him
· Kopperud, as a zoning board member, he feels Lind is out of compliance and the Council will have to decide what they want to do about it
· Pettit will report back to the Council the Planning and Zoning Board finds David Lind out of compliance 
Next Zoning Board Meeting: August 18, 2020, 5:30 pm at CRV Office

Next Council Meetings: July 21 and August 4, 2020 @ 7:00 pm at CRV Office

Motion to Adjourn was made by Kopperud, 2nd by Link at 6:50 pm



                 Recorder:  Mary Miner




















